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CONSULTATION QUESTIONS

Q1
a)
Do you agree that these are the key issues which any changes to LAQM should take account of?  


b)
Are there any other key issues which the Scottish Government should consider as part of the review?

	The consultation is usefully frank about the failure of the action planning system to make a difference.  However the proposals as laid out are well intentioned but do not address the fundamental failures in the system – the lack of accountability, scrutiny and sanction for local authorities.  See detail in Q.9.  The consultation also attempts to simplify the task of air quality management, in a laudable attempt to put more focus on delivery, but the unintended consequence is more likely to be less local authority time spent on air quality and less extensive and less frequent monitoring data collection.

We welcome the different tack taken in Scotland from the disastrously anti-environment, cost-cutting approach proposed by Defra for England, an approach which will surely result in European infraction proceedings.


Q2
Do you think the regulations covering LAQM and EU legislation should be merged?  Please provide reasons for or against this approach.

	We agree with the Scottish Government proposals that these two approaches should continue in parallel with limited attempts at harmonisation where this leads to reduced complexity, providing the (currently theoretical) level of protection for citizens is not reduced.  However we suggest in Q.9 that a statutory obligation be placed on local authorities to meet air quality targets in their area.

This section notes that SEPA’s reserve powers under the Environment Act 1995 are considered a last resort.  After a decade of failed action plans and increasing pollution, we are clearly at a point where these powers should be deployed, unless this consultation results in a rapid and decisive improvement in air quality.


Q3
Do you think we should retain the LAQM objectives for 1,3-butadiene, SO2 (15 minute), carbon monoxide and lead?  Please state your reasons for or against, including potential implications.

	We agree with the Scottish Government’s proposal to retain these objectives.


Q4
What do you think are the basic air quality information requirements for local authorities and central government to meet their obligations under LAQM and EU legislation?   

	While well intentioned, we are very concerned by the suggestion that reducing monitoring requirements will ‘free up more time and resources’ for delivery.  Given that there is no statutory obligation to deliver we would expect it to me much more likely that hard-pressed local authorities would redeploy or eliminate the headcount freed up rather than put it into delivery of air quality objectives.  Helping local authorities take delivery more seriously is the way to make sure adequate resources are allocated, rather than skimping on monitoring and reporting.


Q5
Do you agree there is a case for streamlining reporting, altering frequency of the report cycle etc.?  If so, how should this be done?

	The Environment  Act 1995 requires local authorities to carry out assessments.  We strongly disagree with the suggestion of removing the requirement for updating and screening assessments.  As the recent increase in the number and size of AQMAs in Edinburgh and the designation of the whole of Dundee and Glasgow last year shows these assessments continue to reveal new air quality problems.  There must be a continuing requirement for local authorities to carry out periodic detailed assessments across their area. 

Likewise we cannot see how the requirement for a Detailed Assessment can be removed if the nature and boundaries of an AQMA are to be properly defined.  We agree that the Further Assessment might be dispensed with, if its key elements are incorporated into a significantly more comprehensive Detailed Assessment.  Further thought would need to be given to how this would work in practice.

Reducing the requirement for monitoring and assessment would inevitably lead to a reduction in the number of local authority run monitoring stations (see Q.6).


Q6
Can Scottish and UK data help to reduce the level of assessment required by local authorities and would this be appropriate?  

	The government-run Automatic Urban and Rural Network gives only a limited picture of air quality in Scotland.  For instance it contains only one site in Glasgow.  The local-authority-run automatic network provides a much more detailed picture, with, for instance, a further 8 stations in Glasgow.  

Local authority diffusion tubes surveys provide a very detailed pollution map of urban areas for nitrogen dioxide but some authorities have not carried out this kind of assessment for several years.

We do not believe any reduction in local authority monitoring would be justified.


Q7
How can work undertaken by local authorities be used more effectively to support UK Government reporting to the European Commission?  

	Local authority monitoring and assessments should be reported to Europe so that the Commission has the fullest picture of air pollution problems in Scotland.


Q8
Do you agree we should retain AQMAs?

	Yes, AQMAs are a very sensible and easily understood mechanism for identifying problem areas.  It is the action planning system which has failed to fix these problems.


Q9
Do you agree there needs to be more focus on action planning and delivery?  Do you have any suggestions on how to improve delivery?  What have been the main barriers to effective delivery to date?

	This section acknowledges that the action planning system has failed to produce actual results in terms of reduced pollution or the lifting of any AQMA.  Some large authorities have had 3 or 4 action plans over the last decade but pollution levels are generally higher now than 10 years ago, with additional or extended AQMAs required, as in Dundee, Edinburgh and Glasgow over the last couple of years.

The text acknowledges many of the problems which have resulted in this failure including lack of join up between departments within a local authority and lack of political will to do more than the easy measures.  However the consultation does not acknowledge the failure of central government in letting this system run along so ineffectively for so long, nor the crucial accountability gap whereby local authorities have a duty to prepare plans but not the slightest obligation to actually implement them.  Although Scottish Ministers are responsible for meeting air quality obligations, it is the UK Government which eventually faces a sanction if EU targets are not met.  Consequently the consultation proposes only measures which will provide a little more focus on and speed of delivery.  While these are useful they seem wholly inadequate for the task of fixing a system which is failing so badly.

We note that the LAQM Guidance Document of February 2009 provides helpful pointers on what needs to be included in an action plan. However, many Local Authorities’ Action Plans predate the Policy Guidance. Local Authorities tend to produce revised Action Plans which do not implement the actions suggested in Chapter 6 of that Guidance. We would suggest that revised Action Plans follow that Policy Guidance, or better still, that new Action Plans are required after a fixed number of years where standards have failed to be met.
Particularly in times of tight finances local authority chief executives and political leaders tend to focus on trying to deliver those objectives which are a statutory requirement.  The task of meeting air quality objectives does not currently have this status, which means missing air quality targets year after year carries little fear for those at the top and allocated resources will be the minimum needed to deliver only on those parts of the LAQM system which do flow from statute. 

Local authorities should be given a clear statutory duty, reinforced in the Single Outcome Agreements, to implement successful actions to improve local air quality to meet EU, UK and Scottish standards and objectives, within their available powers.  The Scottish Government and SEPA need to take a strong role in assessing action plans, setting timescales and, where necessary, compelling additional action.  Since many air quality problems cannot be solved at the local level alone the Scottish Government should work with SEPA to produce a Scottish Air Quality Action Plan, addressing issues including national planning guidance, pollution from traffic on the trunk road network, industrial pollution and trans-boundary pollution flows.

We welcome the announcement of a national framework on low-emission zones.


Q10
Do you agree that local authorities should be provided with more detailed advice and guidance on what action they can take to make their action plans more effective?

	There are plenty of good examples in the UK and Europe of effective action on air quality and plenty of good guidance.  Of course it would be useful to expend some resources on bringing this together in an easily accessible form.  A local authority forum for sharing experience and ideas could also be created under the auspices of STEP.
One of the major problems acknowledged by the government in this consultation is the lack of join up between those working on air quality in a local authority and those working in other areas, most notably planning and transport.  However this lack of join up is not just a product of the low priority accorded to addressing air quality issues in most local authorities, it is also reinforced by the Scottish Government’s own failure to be joined up.  The current draft Scottish Planning Policy and National Planning Framework 3 Main Issues Report both entirely fail to mention air quality yet planning is a crucial tool in dealing with air quality problems.  

In our response to the SPP consultation we said:

“It is almost incredible that the SPP does not refer to air quality, despite the Strategic Environmental Assessment stressing the key role planning needs to play and given the need to meet EU, UK and Scottish air quality objectives and standards, currently widely breached in Scotland’s large urban areas. Air Quality Management Areas are a significant constraint on road-based development and the planning system is the main tool by which local authorities can address the air pollution problems which cause their designation, yet they are not mentioned. 

“The Key Documents section should include the Air Quality Strategy for England, Scotland, Wales and Northern Ireland. The Delivery section should refer to air quality standards and objectives and to the Air Quality Management Area designations, and strongly encourage planners to use the planning system to address air pollution problems including preventing development which would make pollution problems worse.” 
In our response to the NPF3 consultation we said:  

“It is quite remarkable that the NPF3 does not make any significant reference to air quality, given the need to meet EU, UK and Scottish air quality objectives and standards, currently widely breached in Scotland’s large urban areas. The Strategic Environment Assessment stresses the key role planning needs to play. Air Quality Management Areas are a significant constraint on road-based development and the planning system is the main tool by which local authorities can address the air pollution problems which cause their designation, yet they are not mentioned. Air pollution problem areas should be seen as a significant strategic factor in determining the development framework for Scotland’s urban areas.” 
Both of these document need to make a strong feature of air quality issues when they are finalised over the course of this year.




Q11
Do you agree that relevant information from local authority action plans should be included in central government reports to the EU?

	Yes, (effective) local authority action plans are an essential part of the strategy to meet EU targets and should therefore be reported to Europe.


Q12
Do you agree that a more emissions based focus on action planning would help to improve outcomes?
	Not really, this is a secondary measure.  The outcome we all want is good air quality, so any measures developed for an action plan should indeed be quantified in terms of the expected emissions reduction but the overall plan needs to show that the individual measure add up to delivering good air quality.


Q13 
What role do you see for local authorities in meeting PM2.5 obligations?  

	Nationally nearly a third of ambient PM2.5 pollution comes from road traffic – from exhaust gases, tyre wear and road surface wear.  This contribution will generally be significantly greater in urban areas.  So local authorities have a vital delivery role in reducing PM2.5 through their development and transport planning functions.  Another significant fraction comes from domestic heating, some of which is directly controlled by local authorities but all of which is influenced by their planning and building control functions.

PM2.5 should be included in the LAQM system in the same way as PM10 and be subject to the action planning requirement, the Scottish target should become a statutory target.


Q14
Are there specific measures that authorities could take to reduce PM2.5 that differ from those already being undertaken for PM10?

	See answer to Q 13.


Q15
What approaches and strategies are currently being used to communicate the health impacts of poor air quality?  How can these be built upon and improved to strengthen the message?  

	The Scottish Air Quality website is useful but quite technical.  While we would not want to loose access to the more technical data the front end of this website could be simpler.  There are frequent data problems which are never explained – for instance, a site can show ridiculously high levels of one pollutant which are obviously not correct but the site does not flag this up, and high levels can show in the rating for a site when the graphing function shows that this high level passed many hours ago.

The Know and Respond service could be very valuable but only issuing a warning of forecast high pollution once a day (at 5pm) is pretty useless for those who need to plan their day around pollution levels.

The banding system is very confusing for the public.  Because it is designed to highlight peaks of pollution there are a number of sites which sit in the ‘Low’ bands all year for nitrogen dioxide, yet those sites fail to meet the annual mean and are the basis of AQMAs.  Both short-term peaks and long-term averages are important for most pollutants so the banding system only tells half the story, which brings the overall system into disrepute.


Q16
What role should the Scottish Government be playing in promoting the links between air pollution and public health?
	In other countries and other parts of the UK much more use is made of real-time air quality information to inform the public, from motorway signs urging drivers not to come into the city when pollution is high to air quality information in national or local weather forecasts.

The Scottish Government should work with the Chief Medical Officer and the Health Boards to ensure that medical professionals feel fully equipped to discuss air quality issues as they relate to health and to give the correct advice to patients who are affected by air pollution.
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